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9. Spread over. - The period of work of an employee in an 
establishment shallbe so fixed that, inclusive of his interval for 
rest, they shall not spread over more than ten and a half hours 
in any day. 

10. Opening and closing hours.- ( 1) No establishment shall 
on any day be opened earlier than and closed later than such 
hour as may be fixed by a general or special order of the Govern 
ment made under sub - section (2 ) : 

Provided that any customer who was being served or was 
waiting to be served in any establishment at the hour fixed for 
its closing may be served during the quarter of an hour immedi 
ately following such hour. 

( 2) The Government may, by general or special order , fix 
the time at which any establishment or class of establishments 
shall be opened or closed in any local area . 

11. Closing of shops and grant of weekly holidays.-- ( 1) 
Every shop shall remain entirely closed on one day of the week 
which day shall be specified by the shop -keeper in a notice per 
manently exhibited in a conspicuous place in the shop ; and the 
day so specified shall not be altered by the shop -keeper more 
often than once in three months. 

( 2 ) Every person employed in a shop or a commercial 
establishment shall be allowed in each week a holiday of one 
whole day : 

Provided that nothing in this sub-section shall apply to any 
person whose tutal period of employment in the week including 
any days spent on authorised leave , is less than six days, or 
entitle a person who has been allowed a whole holiday on the 
day on which the shop has remained closed in pursuance of sub 
section (1 ) to an additional holiday . 

( 3 ) No deduction shall be made from the wages of any 
employee in an establishment on account of any day on which a 
holiday has been allowed in accordance with this section ; and 
if such person is employed on the basis that he would not ordi 
narily receive wages for such day, he shall nonetheless be paid 
for such d y the wages he would have drawn had the holiday 
not been allowed on that day . 


CHAPTER III 
HOLIDAYS AND LEAVE 


12. Application of Chapter --The provisions of this chapter 
shall not uperate to the prejudice of any rights to which an 
employee may be entitled under any other law or under the 
terms of any award , agreement or contract of service : 
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Provided that where such award , agreement or contract of 
service provides for a longe leave with wages or weekly holi 
days than provided in this Chapter the employee shall be enti 
iled to such longer leave or weekly holidays , as the case 
may be . 

Explanation . - For the purpose of this Chapter leave shall 
not, except as provided in section 13, include weekly holidays 
or holidays for festivals or other similar occasions. 

13. Annual leave with wages.- ( 1) Every employee in an 
establishment shall be entitled, after twelve months continuous 
service in that establishment, to holidays with wages for a 
period of twelve days, in the subsequent period of twe ve 
months, provided that such holidays with wages may be accu 
mulated up to a maximum period of twenty - four days . 

( 2 ) Every employee in an establishment shall also be entitled 
during every twelve months of continuous, service ( a ) to leave 
with wages for a period not exceeding twelve days on the ground 
of any sickness incurred or accident sustained by him and (b ) to 
casual leave with wages for a period not exceeding twelve days 
on any reasonable ground. 

(3) If an employee entitled to any holidays under sub- section 
(1) is discharged by his employer before he has been allowed the 
holidays, or if having applied for and been refused the holidays, 
he quits his employment before he has been allowed the holi 
days, the employer shall pay him the amount payable under this 
Act in respect of the holidays . 

(4) If an employee entitled to any leave under sub-section 
( 2 ) is discharged by his employer when he is sick or suffering 
from the result of an accident, the employer shall pay hm the 
amount payable under this Act in respect of the period of the 
leave to which he was entitled at the time of his discharge, in 
addition to the amount, if any, payable to him under sub -sec 
tion (3 ) . 

(5 ) employee shall be deemed to have completed a period 
of twelve months continuous service within the meaning of this 
section , notwithstanding any interruption in service during those 
twelve months brought about (i) by sickness, accident, or autho 
rised leave ( including authcrised holidays ) , not exceeding 
ninety days in the aggregate for all three ; or (ii) by a lockout; 
or (iii) by a strike which is not an illegal strike; or (iv ) by 
intermittent periods of involuntary unemployment not exceeding 
thirty days in the aggregate , and authorised l ave shall be deem 
ed not to include any weekly holiday allowed under this Act 
which occurs at the beginning or end of an interruption brought 
about by the leave. 
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(6 ) An employee in a hostel attached to a school or col ege 
or in an establishment maintained in a boarding school in 
connection with the boarding and lodging of pupils and resident 
nasters shall be allowed the privileges referred to in sub-sections 
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(1 ) to (5 ) reduced however proportionately to the period for 
which he was employed continuously in the previous year or to 
the period for which he will be emplcyed continuously in the 
current year , as the case may be ; and all references to periods 
of holidays or of leave in sub- sections ( 1) and ( 2) shall be 
construed accordingly, fractions of less than one day being 
disregarded . 

(7 ) Government shall have power to issue directions as to 
the manner in which the provisijos of sub - section (6 ) shall be 
carried into effect in all or any class of cases or in any particular 
case . 

14. Wages during leave period .-- For the leave allowed to him 
under section 13 an employee shall be paid at a rate equal to 
the daily average of his total full- time earning , exclusive of any 
overtime earnings and bonus, but inclusive of dearness allow 
ance and the cash equivalent of any advantage accruing by the 
supply of meals and by the sale, by the employer of food grains 
and other articles at concessional rates, for the days on which 
he worked during the month immediately preceding his leave . 

15. Pow . r of Inspectors to act for employees.-- Any Inspector 
may institute proceedings on behalf of any employee to recover 
any sum required to be paid by an employer under this Chapter 
which the employer has not paid . 

16. Power to exempt establishments.- Where the Govern 
ment are satisfied that the leave rules applicable to employees 
in an establishment provide benefits which in its opinion are not 
less favourable than those for which this Chapter makes provi. 
sion , it may , by written order, exempt the establishment from 
all or any of the provisions of this Chapter, subject to such con 
ditions as may be specified in the order, 


CHAPTER IV 


WAGES 


17. Application and amendment of the Payment of Wages 
Act.-- (1 ) Notwithstanding anything contained in the Payment 
of Wages Act , 1936 (Central Act 4 of 1936 ) , herein referred 
to as the said Act, the Governmentmay , by notification in the 
Gazette , direct that, subject to the provisions of sub -section (2 ) 
the said Act or any of the provisions thereof or of the rules made 
thereunder shall apply to all or any class of employees in esta 
blishments to which this Act applies . 

(2 ) On the application of the provisions of the said Act to 
any establishment under sub -section ( 1 ) , the Inspector 
appointed under this Act shall be deemed to be the Inspector 
for the purpose of the enforcement of the provisions of the said 
Act within the local limits of his jurisdiction . 
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18. Notice of Dismissal.- ( 1) No employer shall dispense 
with the services of an employee employed continuously for a 
period of not less than six months, except for a reasonable cause 
and without giving such employee at least one month s notice or 
wages in lieu of such notice, provided however that such notice 
shall not be necessary where the services of such employee are 
dispensed with on a charge of misconduct supported by satis 
factory evidence recorded at an inquiry held for the purpose . 

(2 ) Any employee whose services are dispensed with may 
appeal to such authority and within such time as ay be pres. 
cribed either on the ground that there was no reasonable cause 
for dispensing with his services or on the ground i at he had 
not been guilty of inisconduct as held by the employer . 

(3 ) The appellate authority may , after giving notice in the 
prescribed manner to the employer and the employee, dismiss 
the appeal or direct the reinstatement of the employee with or 
without wages for the period he was kept out of employment or 
direct payment of compensation without reinstatement or grant 
such other relief as it deems fit in the circumstances of the case . 

(4 ) In directing the reinstatement of an employee the 
appellate authority shall also direct the payment of such amount 
of compensation as may be specified by him in case the employer 
fails to reinstate the employee in accordance with the directions. 

(5 ) The decision of the appellate authority shall be final and 
binding on both the parties, not be liable to be questioned in any 
Court of Law and be given effect to within such time as may be 
specified in the order of the appellate authority. 

(6 ) Any compensation required to be paid by the employer 
under sub -sections ( 3 ) and (4 ) but not paid by him shall be 
recoverable as arrears of land revenue under the provisions of 
the Revenue Recovery Act for the time being in force . 


CHAPTER V 


EMPLOYMENT OF CHILDREN AND WOMEN 


19. Prohibition of employment of children .-No child shall 
be required or allowed to work in any establishment except as 
an apprentice in such employment as may be specified by the 
Government. 

20. Prohibition of employment of women and persons below 
seventeen years during night. - No woman or any person who 
has not attained the age of seventeen shall be required or 
allowed to work whether as an employee or otherwise in any 
establishment before 6 A. M. or after 7 P. M. 
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CHAPTER VI 


HEALTH AND SAFETY 
21. Cleanliness, ventilation and lighting.- ( 1) The prerojms 
of every establishment shall be kept clean and free from eMuvia 
arising from any drain or privy or other nuisance and shall be 
cleaned at such times and by such methods as may be prescrib 
ed; and these methods may include lime washing, colour 
washing, painting, varnishing , disinfecting and deodorising. 

( 2 ) The premises of every establishment shall be ventilated 
in accordance with such standards and by such methods as may 
be prescribed . 

( 3 ) The premises of every establishment shall be suffici 
ently lighted during all working hours . 

( 4 ) If it appears to an Inspector that the premises of any 
establishment within his jurisdiction is not sufficiently kept clean 
or lighted or ventilated , he may serve on the employer an order 
in writing specifying the measures which , in his opinion , should 
be adopted and requiring them to be carried out before a speci 
fied daie . 

22. Precaution against fire . - In every establishment such pre 
cautions against fire shall be taken as may be prescribed. 

23. Appeal : .- Against any order of the Inspector under this 
Chapter , an appeal shall lie to such authority and within such 
time as may be prescribed . 

24. Apportionm nt of expenses under preceding sections. 
If any person , being either the ovner or the occupier of an 
establishment who has incurred or is about to incur any expense 
for the purpose of securing that the requirements of section 21 
or section 22 are complied with respect to the establishment, 
alleges that the whole or any part of the expense ought to be 
borne by any other person having an interest in the premises, 
he may apply to the court of the Munsiff having jurisdiction 
over the area in which the establishment is situated and that 
court may make such order concerning the expenses or their 
apportionment as appears to the court, having regard to all the 
circumstances of the case , including the terms of any contract 
between the parties, to be just and equitable , and any order 
made under this section may direct that any such contract as 
aforesaid shall cease to have effect in so far as it is inconsistent 
with the terms of the order . 


CHAPTER VII 
ENFORCEMENT AND INSPECTION 
25. Appointment of Inspectors. — The Government may , by 
notification in the Gazette , appoint such Officers or such 
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-persons or class of persons as they think fit to be Inspectors for 
the purposes of this Act within such local limits as they may 
assign to them respectively . 
. : 26 . Powers and duties of Inspectors. - Subject to any rules 
made by the Government in this behalf, an Inspector may 
within the local limits for which he is appointed , - 

(a ) enter, at all reasonable times and with such assistants , 
if any, being persons in the service of the Government or of any 
local authority as he thinks fit, any place which is or which he 
has reason to believe is an establishment; 

(b ) make such inspection of the premises and of any pre 
scribed registers, records and notices, and take on the spot or 
otherwise evidence of any person as he may deem necessary, 
for carrying out the purposes of this Acl ; and 

(c ) exercise such other powers as may be necessary for 
carrying out the purposes of this Act: 

Provided that no one shail be required under this section to 
answer any question or give any evidence tending to incriminate 
himself . 

27. Inspector to be public servant. - Every Inspector appointed 
under section 25 shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code . 

28. Employer to produce registers, records etc, for inspec 
tion . - Every employer shall on demand produce for inspection 
of an Inspector all registers, records and notices required to be 
kept under and for the purposes of this Act. 


CHAPTER VIII 


OFFENCES , PENALTIES AND PROCEDURE 


29. Penalties.- ( 1 ) Whoever contravenes any of the provi 
sions of sections 6 , 8 , 9 to 11 , 13, 14 , 18, 21 and 22 shall on con 
viction be punishable with fine, which for a first offence , may 
extend to two hundred and fifty rupees and for a second or any 
subsequent offence , may extend to five hundred rupees. 

( 2 ) Whoever contravenes any of the provisions of sections 
7 , 19 , 20, 28 and 30 shall, on conviction , be punishable with 
fine which may extend to fifty rupees. 

( 3) No court shall take cognisance of any offence punishable 
under this Act or any rule or order nade thereunder unless 
the compiaint is made, 

( a ) by the employee of an establishment either by himself 
or through the union of which he is a member within three 
months from the date on which the offence is alleged to have 
been committed ; or 
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(b ) by the Inspector within six months from the date on 
which the alleged offence comes to his knowledge . 

(4 ) No court inferior to that of a Magistrate of a Second 
Class shall try any offence punishable under this Act or 
any 
rules or orders made thereunder . 


CHAPTER IX 

TISCELLANEOUS 
30. Maintenance of registers and records and display of 
notices . - Subject to the general or special orders of the overn 
ment, an employer shall maintain such registers and records and 
display on the premises of his establishment such notices asmay 
be prescribed . All such registers and records shal be kept on 
the premises of the establishment to which they relate . 

31. Saving of certain rights and privileges. - Nothing in this 
Act shall affect any rights or privileges which an employee in 
any establishment is entitled to on the date this Act comes into 
force , under any other law , contract, custom or usage applicable 
to such establishment or any award , settlement or agreement 
binding on the employer and the employee in such establishment, 
if such rights or privileges are more favourable to him than 
those to which he would be entitled under this Act. 

32. Indemnity . - No suit, prosecution or other legal proceed . 
ings shall lie against any person for anything which is in good 
faith done or intended to be done under this Act . 

33. Delegation of powers.— ( 1) The Government may , by 
notification in the Gazette, authorise any officer or authority 
subordinate to them to exercise all or any of the powers vested 
in them by or under this Act, except the power mentioned in 
Section 34, subject to such restrictions and conditions, if any, as 
may be specified in the notification . 

( 2) The exercise of the powers delegated under sub -section 
(1 ) shall be subject to control and revision by the Governrnent 
or by such persons, asmay be empowered by them in that behalf. 
The Government shall also have power to control and revise the 
acts or proceedings of any person so empowered . 

34. Power to make rules.- ( 1 ) The Government may, by 
notification in the Gazette , make rules for the purposes of carry 
ing into effect the provisions of this Act . 

(2 ) In particular and without prejudice to the generality 
of the foregoing power , rules made under sub- section (1) may 
provide in respect of the health ,safety and welfare of employees . 

(3). In making rules under this section , the Government 
may provide that a contravention of the rules shall be punish 
able with fine which may extend to fifty rupees. 


IX 


(4 ) The power to make rules conferred by this section is 
subject to the condition of the rules being made after previous 
publication . 

(5 ) All rules made under this section shall be laid for not 
less than fourteen days before the Legislative Assembly as soon 
as possible after they are made , and shall be subject to such modi 
fication as the Legislative Assembly may make during the session 
in which they are so laid or the session immediately following . 

35. Power of Government to suspend provisions of the Act 
during fairs and festivals. - On any special occasion in connection 
with a fair or festival or a succession of public holidays,Govern . 
ment may, by notification , in the Gazette suspend for a specified 
period the operation of all or any of the provisions of this Act. 

36. Repeal of certain enactments. - On and from the date of 
the commencement of this Act, in any area , the enactments 
specified in the Schedule shall stand repealed in so far as they 
apply to such area : 

Provided that anything done under the said enactments 
which could have been done under this Act if it had then been 
in force shall be deemed to have been done under this Act. 


SCHEDULE . 
1. Weekly Holidays Act, 1942 (Central Act 18 of 1942 ) . 
2. The Trayancore -Cochin Shops and Establishments Act, 

1125 (Act IX of 1125) . 
3. The Madras Shops and Establishments Act, 1947 (Madras 

Act XXXVI of 1947 ) in so far as it applies 10 the 
Malabar district referred to in section 5 (2 ) of the States 
Reurganisation Act, 1956 . 


